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10/02/97 10/01/2072
8. NAME AND TITLE OF PRINCIPAL OFFICER (¥ #1 1s 3 business)

9. TYPE OF PERMIT
William D. Phillimore, Chairman

Incidental take PRT-835054

10. LOCATION WHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED

Master Permit Area — portions of Kern County, the Allensworth area of Tulare County,
and the Kettleman Hills area of Kings County.
11. CONDITIONS AND AUTHORIZATIONS:

A. GENERAL CONDITIONS SET OUT IN SUBPART D OF 50 CFR 13. AND SPECIFIC CONDITIONS CONTAINED IN FEDERAL REGULATIONS CITED IN BLOCK #2 ABOVE, ARE
HEREBY MADE A PART OF THIS PERWIT ALL ACTIVITIES AUTHORIZED HEREIN MUST BE CARRIED OUT IN ACCORD WITH AND FOR THE PURPOSES DESCRIBED IN THE

APPLICATION SUBMITTED. CONTINUED VALIDITY, OR RENEWAL, OF THIS PERMIT IS SUBJECT TO COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE
CONDITIONS. INCLUDING THE FILING OF ALL REQUIRED INFORMATION AND REPORTS.

8. THE VALIDITY OF THIS PERMIT IS ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE FOREIGN. STATE, LOCAL OR OTHER FEDERAL LAW.
C. VALID FOR USE BY PERMITTEE NAMED ABOVE.

SEE ATTACHED SHEETS
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U.S. FISH AND WILDLIFE SERVICE, PORTLAND, OREGON
PERMIT CONDITIONS FOR PRT-828086 and PRT-835054

D. All sections of Title 50 Code of Federal Regulations, parts 13 and 17.22 and 17.32 are
conditions of this permit (copies attached).

E. The permittee, and their designated agents, are authorized to incidentally take (harm or
harass) 160 covered species (named below) that are listed or may be listed in the future under the
Federal Endangered Species Act of 1973, as amended (Act), to the extent that take of these
species would otherwise be prohibited under section 9 of the Act, and its implementing
regulations, or pursuant to a rule promulgated under section 4(d) of the Act. Take authorization
for currently listed species is effective once the Implementation Agreement and this permit have
been signed. For unlisted covered species, take authorization will become effective upon their
listing under the Act. The level of incidental take authorized under this permit, and the '
conditions under which such take may occur, are described in the NCCP/HCP. Such take must
be incidental to planned activities described in the permit application and as conditioned herein.

Covered Species:
Group 1 Species: Species with documented occurrences or potential habitat in the project area

and which may be affected by the action during the life of the permit.
*Documented occurrence in the Kern Water Bank project area.

Listed
Birds
1. Aleutian Canada goose Branta canadensis leucopareia
2. American peregrine falcon  Falco peregrinus anatum
3. California condor Gymnogyps californianus
4. bald eagle Haliaeetus leucocephalus
5. southwestern willow flycatcher Empidonax traillii extimus
6. least Bells’ vireo Vireo bellii pusillus
Mammals
1. San Joaquin kit fox* Vulpes macrotis mutica
2. giant kangaroo rat Dipodomys ingens

3. Tipton kangaroo rat* Dipodomys nitratoides nitratoides



Reptiles and Amphibians

1.
2.
3.

blunt-nosed leopard lizard*
giant garter snake »
California red-legged frog

Invertebrates

1.
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Unlisted
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Mammals
1.
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Conservancy fairy shrimp
longhorn fairy shrimp
vernal pool fairy shrimp
vernal pool tadpole shrimp

valley elderberry longhorn beetle

Bakersfield cactus
California jewelflower
Hoover’s woolly-star*

Kern mallow

San Joaquin woolly-threads*

Mountain plover
Le Conte’s thrasher

ferruginous hawk

loggerhead shrike*
white-faced ibis

tricolored blackbird

greater sandhill crane

western snowy plover (interior)
Swainson’s hawk

. white-tailed kite
. burrowing owl*

Buena Vista Lake shrew
greater western mastiff bat
Pacific western big-eared bat
American badger*

San Joaquin antelope squirrel*

Reptiles and Amphibians

1.

western pond turtle

Gambelia silus
Thamnophis gigas
Rana aurora draytoni

Branchinecta conservatio
Branchinecta longiantenna
Branchinecta lynchi

Lepidurus packardi

Desmocerus californicus dimorphus

Opuntia basilaris var. treleasei
Caulanthus californicus
Eriastrum hooveri

Eremalche kernensis
Lembertia congdonii

Charadrius montanus
Toxostoma lecontei
Buteo regalis

Lanius ludovicianus
Plegadis chihi
Agelaius tricolor

Grus canadensis tubida
Charadrius alexandrinus nivosus
Buteo swainsoni
Elanus caeruleus
Athene cunicularia

Sorex ornatus relictus
Eumops perotis californicus
Plecotus townsendii
Taxidea tasus
Ammospermophilus nelsoni

Clemmys marmorata



2. western spadefoot toad
3. California tiger salamander

Plants
1. Lost Hills saltbush
2. Comanche Point layia
3. recurved larkspur*
4. slough thistle*

5. heart-leaved saltbush
6. hispid bird’s beak
7. Bakersfield saltbush
8. Kern tarplant
9. lesser saltbush
0

10. alkali mariposa lily

Scaphiopus hammondi
Ambystoma tigrinum

Atriplex vallicola

Layia leucopappa

Delphinium recurvatum

Cirsium crassicaule

Atriplex cordulata

Cordylanthus mollis ssp. hispidus
Atriplex tularensis

Hemizonia pallidus

Atriplex miniscula

Calochortus striatus

Group 2 Species: Species that do not currently occur and for which habitat does not currently
exist in the project area, and are unlikely to be affected by the action during the life of the permit,
but for which potential habitat may be created.

Birds

golden eagle
sharp-shinned hawk
Cooper’s hawk
red-shouldered hawk
northern goshawk
northern harrier
osprey
merlin

9. American bittern
10. great egret
11. great blue heron
12. black-crowned night heron
13. green-backed heron
14. snowy egret
15. purple martin
16. bank swallow
17. common loon
18. western grebe
19. Clark’s grebe
20. American white pelican
21. double-crested cormorant
22. least bittern
23. prairie falcon

XN R W=

Aquila chrysaetos
Accipiter striatus
Accipiter cooperii
Buteo lineatus
Accipiter gentilis
Circus cyaneus
Pandion haliaetus
Falco columbarius
Botaurus lentiginosus
Casmerodius albus
Ardea herodias
Nycticorax nycticorax
Butorides striatus
Egretta thula

Progne subis

Riparia riparia

Gavia immer
Aechmophorus occidentalis
Aechmophorus calrkii
Pelecanus erythorhynchos
Phalacrocorax auritus
Ixobrychus exilis
Falco mexicanus



24.

25.
26.
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28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.

Mammals
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11.
12.
13.
14.
15.
16.
17.
18.
19.

Caspian tern

black tern

barn owl

long-eared owl
short-eared owl
black swift

Fulvous whistling-duck
wood duck
canvasback

Virginia rail

Sora rail

long-billed curlew
common nighthawk
western yellow-billed cuckoo
lesser nighthawk
Lewis’ woodpecker
hairy woodpecker
yellow warbler
yellow-breasted chat
summer tananger
blue grosbeak

beaver

river otter

ringtail

mountain lion
yellow-cheeked weasel
Buttonwillow weasel

San Joaquin myotis
McKittrick pocket mouse
Tulare grasshopper mouse
Buena Vista lake pocket gopher
short-nosed kangaroo rat
Tulare kangaroo rat
Carrizo Plain kangaroo rat
spotted bat

bobcat

tule elk

pronghorn

pallid bat

San Joaquin pocket mouse

Sterna caspia
Chlidonias niger

Tyto alba

Asio otus

Asio flammeus
Cypseloides niger
Dendrocygna bicolor
Aix sponsa

Aythya valisineria
Rallus limicola
Porzana carolina
Numenius americanus
Chordeiles minor
Coccyzus americanus
Chordeiles acutipennis

Melanerpes lewis

Picoides villosus
Dendroica petechia
Icteria virens
Piranga rubra
Guiraca caerulea

Castor canadensis

Lutra canadensis

Bassariscus astutus

Felis concolor

Mustela frenata xanthogenys
Mustela frenata pulchra

Mpyotis yumanensis oxalis
Perognathus inornatus neglectus
Onychomys torridus tularensis
Thomomys bottae ingens
Dipodomys nitratoides brevinasus
Dipodomys heermanni tularensis

- Dipodomys heermanni

Euderma maculatum
Felis rufus -

Cervus elphus nannoides
Antilocapra americana
Antrozous pallidus
Perognathus inornatus



Reptiles and Amphibians

1.

relictual slender salamander

2. Kern Canyon slender salamander
3. Tehachapi slender salamander

4. California horned lizard

5. California legless lizard

6.
7
8
9
0
1

southern rubber boa

. San Joaquin coachwhip

. California glossy snake

. southwestern black-headed snake
western yellow-bellied racer

. western patch-nosed snake

Invertebrates

Fish

Plants

1.

[a—

O 0N R W)=

Moestan blister beetle

2. Morrison’s blister beetle
3.
4. monarch butterfly

Hopping’s blister beetle

Kern brook lamprey
Kern River rainbow trout

striped adobe-lily

Vasek’s clarkia

Mexican mosquito fern
Coulter’s goldfields
small-leaved monkeyflower
little mousetail

round wooly-marbles
Mojave indigo-bush
Sanford’s arrowhead

. crownscale

. brittlescale

. small-flowered morning-glory
. cottony buckwheat

. temblor buckwheat

. Tejon poppy

. stinkbells

. golden goodmania

. Salinas Valley goldfields

. pale-yellow layia

Batrachoseps pacificus relictus
Batrachoseps simatus
Batrachosepe stebbinsi
Phrynosoma coronatum frontale
Anniella pulchra

Charina bottae umbratica
Masticophis flagellum ruddocki
Arizona elegans

Tantilla hobartsmithi

Coluber constrictor mormon
Salvadora hexalepis

Lytta moesta
Lytta morrisoni
Lytta hoppingi
Danaus plexippus

Lampetra hubbsi
Oncorhynchus mykiss gairdneri

Fritallaria striata

Clarkia tembloriensis calientensis
Azolla mexicana

Lasthenia glabrata ssp. coulteri
Mimulus microphyllus

Mpyosurus minimus ssp. apus
Psilocarphus tenellus var. globiferus
Psorothamnus arborescens var. arborescens
sagittaria sanfordii

Atriplex coronata var. coronata
Atriplex depressa

Convulvulus simulans

Eriogonum gossypinum

Eriogonum temblorense

Echscholzia lemmonii ssp. kernensis
Fritallaria agrestis

Goodmania luteola

Lasthenia leptalea

Layia heterotricha



20. Munz’s tidy-tips Layia munzii

21. Jared’s pepper grass Lepidium jaredii ssp. jaredii

22. large-flower linanthus Linathus grandiflorus

23. showy madia Madia radiata

24. California spineflower Mucronea californica

25. slender nemacladus Nemacladus gracilis

26. Gairdner’s yampah Perideridia gairdneri ssp. gairdneri
27. oil neststraw Stylocline citroleum

28. Mason’s neststraw Stylocline masonni

29. San Joaquin bluecurls Trichostoma ovatum.

G. The authorization granted by this permit is subject to full and complete compliance with, and
implementation of the NCCP/HCP, in accordance with the executed Implementation Agreement,
which is hereby incorporated into the permit.

H. Upon locating dead, injured, or sick endangered or threatened wildlife species, the permittees
or their designated agents must notify within 1 working day the Service's Division of Law
Enforcement (3310 El Camino Ave., Suite 140, Sacramento, California, 95821, telephone 916-
979-2986) or the Sacramento Fish and Wildlife Office (3310 El Camino Ave., Suite 130,
Sacramento, California 95821, telephone 916-979-2725). Written notification to both offices
must be made within 3 calendar days and must include the date, time, and location of the
specimen and any other pertinent information.

I. A copy of this permit must be in the possession of the permittees and designated agents while
conducting taking activities. Please refer to the permit number in all correspondence and reports
concerning permit activities. Any questions you may have about this permit should be directed
to the Field Supervisor, Sacramento Fish and Wildlife Office.

J. Annual reports shall be prepared as described in the NCCP/HCP and submitted by March 1 of
each year that the permit is in effect, beginning in 1998. One copy of the annual report shall be
submitted to 1) the Field Supervisor, Sacramento Fish and Wildlife Office, and 2) the Assistant
Regional Director, Ecological Services, U.S. Fish and Wildlife Service, 911 Northeast 11th
Avenue, Portland, Oregon 97232.



§12.42

notification denying the original peti-
tion.

(45 FR 17864, Mar. 19, 1980, as amended at 47
FR 56861, Dec. 21, 1982)

§12.42 Recovery of certain storage

costs.

If any wildlife, plant, or evidentiary
item is seized and forfeited under the
Endangered Species Act, 16 U.S.C. 1531
et seq., any person whose act or omis-
sion was the basis for the seizure may
be charged a reasonable fee for ex-
penses to the United States connected
with the transfer, board, handling, or
storage of such property. If any fish,
wildlife or plant is seized in connection
with a violation of the Lacey Act
Amendments of 1981, 16 U.S.C. 3371, et
seq., any person convicted thereof, or
assessed a civil penalty therefor, may
be assessed a reasonable fee for ex-
penses of the United States connected
with the storage, care and maintenance
of such property. Within a reasonable
time after forfeiture, the Service shall
send to such person by registered or
certified mail, roturn receipt re-
quested, a bill for such fee. The bill
shall contain an itemized statement of
the applicable costs, together with in-
structions on the time and manner of
payment. Payment shall be made in ac-
cordance with the bill. The recipient of
any assessment of costs under this sec-
tion who has an objection to the rea-
sonableness of the costs described in
the bill may, within 30 days of the date
on which he received the bill, file writ-
ten objections with the Regional Direc-
tor of the Fish and Wildlife Service for
the Region In which the seizure oc-
curred. Upon receipt of the written ob-
jections, the appropriate Regional Di-
rector will promptly review them and
within 30 days mail his final decision
to the party who filed objections. In all
cases, the Regional Director's decision
shall constitute final administrative
action on the matter.

{47 FR 56861, Dec. 21, 1982)

Subpart F—Return of Property

§12.61 Return procedure.

If, at the conclusion of the appro-
priate proceedings, seized property is
to be returned to the owner or con-

50 CFR Ch. I (10-1-96 Edition

signee, the Solicitor or Service shall
issue a letter or other document au-
thorizing its return. This letter or
other document shall be delivered per-
sonally or sent by registered or cer-
tified malil, return receipt requested
and shall identify the owner or con-
signee, the seized property, and, if ap-
propriate, the bailee of the seized prop-
erty. It shall also provide that upon
presentation of the letter or other doc-
ument and proper identification, and
the signing of a receipt provided by the
Service, the seized property is author-
ized to be released, provided it is prop-
erly marked in accordance with appli-
cable State or Federal requirements.

PART 13—GENERAL PERMIT
PROCEDURES

Subpar A—Introduction

.

Sece.

13.1 General,

13.2 Purpose of regulations.

13.3 Scope of regulations.

13.4 Emergency variation
ments.

13.5 Information collection requirements.

from requlre-

Subpart B—Application for Permits

13.11 Application procedures.
13.12 General information requirements on
applications for permits.

Subpart C—Permit Administration

13.21
13.22
13.23
13.24
13.25
13.26
13.27
13.28
13.29

Issuance of permits.

Renewal of permits.

Amendment of permits.

Right of succession by certain persons
Permits not transferable; agents.
Discontinuance of permit activity.
Permit suspension.

Permit revocation.

Review procedures.

Subpart D—Conditions

Humane conditions.

Permits are specific.

Alteration of permits.

Display of permit.

Filing of reports.

Maintenance of records.

Inspection requirement.

Compliance with conditions of permit
13.49 Surrender of permit.

13.50 Acceptance of liabllivy.

AUTHORITY: 16 U.S.C. 668a, T04, 712, 12}-L
1382, 1538(d), 1539, 1540(D), 3374, 4901-4916; 1t

13.41
13.42
13.43
13.44
13.45
13.46
13.47
13.48
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U.S. Fish and Wildlife Serv., Interior

U.S.C. 42/ 19 U.S.C. 1202; E.O. 11911, 41 FR
15%683; 31 U.8.C. 9701.

SOURCE: 39 FR 1161, Jan. 4, 1974, unless oth-
erwise noted.

Subpart A—Introduction

§13.1 General.

Each person intending to engage in
an activity for which a permit is re-
quired by this subchapter B shall, be-
fore commencing such activity, obtain
a valid permit authorizing such activ-
ity. Each person who desires to obtain
the permit privileges authorized by
this subchapter must make application
for such permit in accordance with the
requirements of this part 13 and the
other regulations in this subchapter
which set forth the additional require-
ments for the specific permits desired.
If the activity for which permission is
sought i8 covercd by the requirements
of more than one part of this sub-
chapter, the requirements of each part
must be met. If the information re-
quired for each specific permitted ac-
tivity is included, one application will
be accepted for all permits required,
and a single permit will be issued.

§13.2 Purpose of regulations.

The regulations contained in this
part provide uniform rules, conditions,
and procedures for the application for
und the issuance, denial, suspension,
revocation, and general administration
of all permits issued pursuant to this
subchapter B.

H FR 38147, Sept. 14, 1989}

1133 Scope of regulations.

The provisions in this part are in ad-
sition to, and are not in lieu of, other
wrmit regulations of this subchapter
1d apply to all permits issued there-
inder, including “Import and Mark-
:2g” (part 14), “‘Feather Imports” (part
1), “Injurious Wildlife’* (part 16), “En-
Zrgered Wildlife and Plants™ (part 17),
“Marine Mammals™ (part 18), ‘‘Migra-
wory Birds" (part 21), “Eagles” (part 22)
zd “Endangered Species Convention
wrt 23). As used in this part 13, the
#rm “permit’’ shall refer to either a li-

43

§135

cense, permit, or certificate as the con-
text may require.

(42 FR 10465, Feb, 22, 1977, a8 amended at 43
FR 32377, June 24, 1977; 46 FR 56673, Aug. 25,
1980]

§18.4 Emergency variation from re-
quirements.

The Director may approve variations
from the requirements of this part
when he finds that an emergency exists
and that the proposed variations will
not hinder effective administration of
this subchapter B, and will not be un-
lawful.

§13.5 Information collection require-
ments,

(a) The information coilection re-
quirements contained within this part
13 have been approved by the Office of
Management and Budget under 44
U.8.C. 3507 and assigned Clearance
Number 1018-0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions. This information will be used to
review permit applications and make
decisions, according to criteria estab-
lished in various Federal wildlife con-
servation statutes and regulations, on
the issuance, suspension, revocation or
denial of permits. The obligation to re-
spond is required to obtain or retain a
permit.

(b) The public reporting burden for
these reporting requirements is esti-
smated to vary from 15 minutes to 4
hours per response, with an average of
0.803 hours per response, including time
for reviewing instructions, gathering
and maintaining data, and completing
and reviewing the forms. Comments re-
garding the burden estimate or any
other aspect of these reporting require-
ments should be directed to the Service
Information Collection Clearance Offi-
cer, MS-224 ARLSQ, Fish and Wildlife
Service, Washington, DC 20240, or the
Office of Management and Budget, Pa-
perwork Reduction Project (1018-0022),
Washington, DC 20503.

(47 FR 30785, July 15, 1982, as amended at 54
FR 38147, Sept. 14, 1989)



§13.11

Subpart B—Application for Permits

$18.11 Application procedures.

The Service may not issue a permit
for any activity authorized by this sub-
chapter B unless the applicant has filed
an application in accordance with the
following procedures. Applicants do not
have to submit a separate application
for each permit unless otherwise re-
quired by this subchapter.

(a) Forms. Applications must be sub-
mitted in writing on a Federal Fish
and Wildlife License/Permit Applica-
tion (Form 3-200) or as otherwise spe-
cifically directed by the Service.

(b) Forwarding instructions. Applica-
tions for permits in the following cat-
egories should be forwarded to the issu-
ing office indicated below.

(1) Migratory bird banding permits

(50 CFR 21.22)—Bird Banding Labora-
tory, Office of Migratory Bird Manage-
ment, U.S. Fish and Wildlife Service,
Laurel, Maryland 20708. (Special appli-
cation forms must be used for bird
banding permits. They may be obtained
by writing to the Bird Banding Labora-
tory).

(2) Exception to designated port (50
CFR part 14), import/export license (50
CFR 14.93), migratory bird permit,
other than banding (50 CFR part 21)
and Bald or Golden eagle permits (50
CFR part 22)—Assistant Regional Di-
rector for Law Enforcement of District
in which the applicant resides (see 50
CFR 10.22 for addresses and boundaries
of the Law Enforcement Districts).

(3) Feather quota (50 CFR part 15), in-
jurious wildlife (50 CFR part 16), endan-
gered and threatened species (50 CFR
part 17), marine mammal (50 CFR part
18) and permits and certificates for the
Convention on International Trade in
Endangered Species (CITES) (50 CFR
part 23)—-U.S. Fish and Wildlife Serv-
ice, Federal Wildlife Permit Office,
P.O. Box 3654, Arlington, Virginia 22203.

(¢) Time notice. The Service will proc-
ess all applications as quickly as pos-
sible. However, it cannot guarantee
final action within the time limits the
applicant requests. Applicants for en-
dangered species and marine mammal
permits should submit applications to
the Office of Management Authority
which are postmarked at least 90 cal-
endar days prior to the requested effec-

50 CFR Ch. 1 (10-1-946 Editi

tive date. Applicants for all other per-
mits should submit applications to the
issuing office which are postmarked at
least 60 days prior to the requested ef-
fective date.

(d) Fees. (1) Unless otherwise exempt-
ed by this paragraph, applicants for is-
suance or renewal of permits must pay
the required permit processing fee at
the time of application. Applicants
should pay fees by check or money
order made payable to ““U.S. Fish and
Wildlife Service.”” The Service will not
refund any application fee under any
circumstances if the Service has proc-
essed the application. However, the
Service may return the application fee
if the applicant withdraws the applica-
tion before the Service has signifi-
cantly processed it.

(2) Except as provided in paragraph
(d)(4) of this section the fee for process-
ing any application is $25.00. If regula-
tions in this subchapter require more
than one type of permit for an activity,
and the permits are issued by the same
office, the issuing office may issue one
consolidated permit authorizing the
activity. The issuing offico may charge
only the highest single fee for the ac-
tivity permitted.

(3) A fee shall not be charged to any
Federal, State or local government
agency, nor to any individual or insti-
tution under contract to such agency
for the proposed activities. The fee
may be waived or reduced for public in-
stitutions (see 50 CFR 10.12). Proof of
such status must accompany the appli-
cation.

(4) Nonstandard fees.

Type of permit

ImporvExport License (Section 14.93)
Marine Mammal (Section 18.31) ..
Migratory Bird-Banding of Maﬂung (21 22)
Bald or Golden Eagles (Part 22) ..

(e) Abandoned or incomplete applica-
tions. Upon receipt of an incomplete or
improperly executed application, or if
the applicant does not submit the prop-
er fees, the issuing office will notify
the applicant of the deficiency. If the
applicant fails to supply the correct in-
formation to complete the application
or to pay the required fees within 4
calendar days of the date of notifica-
tion, the Service will consider the ap-
plication abandoned. The Service will

44

U.S. Fish and Wildlife Serv., Interior
not refund any fees for an abandoned
application.

[47 FR 30785, July 15, 1982, as amended at 50
FR 52889, Dec. 26, 1985; 54 FR 4031, Jan. 27,
1989; 64 FR 38147, Sept. 14, 1989; 61 FR 31868,
June 21, 1996}

$13.12 General information require-
ments on applications for permits.

() General information required for
all applications. All applications must
contain the following information:

(1) Applicant’s full name, mailing ad-
dress, telephone number(s), and,

(1) If the applicant is an individual,
the date of birth, height, weight, hair
color, eye color, sex, and any business
or institutional affiliation of the appli-
cant related to the requested permitted
activity; or

(i) If the applicant is a corporation,
firm, partnership, association, institu-
tion, or public or private agency, the
name and address of the president or
principal officer and of the registered
agent for the service of process;

(2) Liocation where the requested per-
mitted activity is to occur or be con-
ducted;

(3) Reference to the part(s) and sec-
tion(s) of this subchapter B as listed in
paragraph (b) of this section under
which the application is made for a
permit or permits, together with any
additional justification, including sup-
porting documentation as required by
the referenced part(s) and scction(s);

(4) If the requested permitted activ-
ity involves the import or re-export of
wildlife or plants from or to any for-
eign country, and the country of oré-
gin, or the country of export or re-ex-
port restricts the taking, possession,
transportation, exportation, or sale of
wildlife or plants, documentation as in-
dicated in §14.52(c) of this subchapter

B;
(5) Certification in the following lan-
guage:

I hereby certify that I have read and am {a-
millar with the regulations contained in
title 50, part 13, of the Code of Federal Regu-
lations and the other applicable parts in sub-
chapter B of chapter I of title 50, Code of
Federal Regulations, and I further certify
that the Information submitted in this appli-
cation for a permit is complete and accurate
to the best of my knowledge and beltef. I un-
derstand that any false statement herein
may subject me to suspension or revocation
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of this permit and to the

of 18 U.S.C. 1001

~aminal penaltics

(6) Desired cffective datc of permit
except where lssuance date is fixed by
the part under which the permit is is-
sued;

(T) Date;

(8) Signature of the applicant; and

(9) Such other information as the Di-
rector determines relevant to the proc-
essing of the application.

(b) Additionul information required on
permit applications. As stated in para-
graph (2)(3) of this section certain ad-
ditional information is required on all
applications. These additional require-
ments may be found by referring to the
section of this subchapter B cited after
the type of permit for which applica-
tion is being made:

Type of permit Section
importation at nondeslgnnled pons:
Scnemmc 1431
14.32
L mrdshnp 1433
Marking of package of container
Symbcl marking 1483
ImporVexport license .. 14.93
Feather import quota: Imponation or ontry . 15.21
Injurious wildlife: importation o shipment ... 16.22
Endangered wildlite and plant permits:
Similarity of appearance ... 17.62
Scientific, enhancement of
survival, incidental taking for wildlite 17.22
Scientific, propagation, or survival for pi 17.62
Economic hardship for wildlife ............ 17.23
Economic hardship for plants .. 17.63
Threatened wildlite and plant permits:
Similarity of appearance 17.52
General for wildlite ...... 17.32
American alligator-buyer or tanner 17.42(a)
General for plants ... 1.72
Marine mammals permits
Scientific research 18.31
Public display 1831
Migratory bird permits:
Banding or marking 21.22
Scientifk 9 2123
Taxi i 2124
Waterfowl sale and disposal .................cc..... 21.25
Special avi 21.26
Special purpose 2127
Falconry ...... 2128
Raptor p! 21.30
Dep ion controt 21.44
Eagle permits:
ific of iti 2221
Indian religious USe .............c.cooverennne 2222
Dep control 2223
Falconry 2224
Take of goiden eagle nests . 2225
Endangered Species Convention poﬂh‘B 23.15
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(39 FR 1161, Jan. 4, 1974, as amended at 42 FR
10465, Feb. 22, 1977; 42 FR 32377, June 24, 1977,
44 FR 54006, Sept. 17, 1979; 44 FR 59083, Oct.
12, 1979; 46 FR 56673, Aug. 25, 1980; 45 FR 8154,
Nov. 25, 1980; 46 FR 42680, Aug. 24, 1981; 48 FR
31607, July 8, 1983; 48 FR 57300, Dec. 29, 1983;
50 FR 39687, Sept. 30, 1985; 50 FR 45408, Oct.
31, 1985; 54 FR 38147, Sept. 14, 1989]

Subpart C—Permit Administration

§18,21 Issuance of permits.

(a) No permit may be issued prior to
the receipt of a written application
therefor, unless a written variation
from the requirements, as authorized
by §13.4, is inserted into the official file
of the Bureau. An oral or written rep-
resentation of an employee or agent of
the United States Government, or an
action of such employee or agent, shall
not be construed as a permit unless it
meets the requirements of a permit as
defined in 50 CFR 10.12.

(b) Upon receipt of a properly exe-
cuted application for a permit, the Di-
rector shall issue the appropriate per-
mit unless:

(1) The applicant has been assessed a
civil penalty or convicted of any crimi-
nal provision of any statute or regula-
tion relating to the activity for which
the application is filed, if such assess-
ment or conviction evidences a lack of
responsibility.

(2) The applicant has failed to dis-
close material information required, or
has made false statements as to any
material fact, in connection with his
application;

(3) The applicant has failed to dem-
onstrate a valid justification for the
permit and a showing of responsibility;

(4) The authorization requested po-
tentially threatens a wildlife or plant
population, or

() The Director finds through fur-
ther inquiry or investigation, or other-
wise, that the applicant is not guali-
fled.

(¢) Disqualifying factors. Any one of
the following will disqualify a person
from receiving permits issued under
this part.

(1) A conviction, or entry of a plea of
guilty or nolo contendere, for a felony
violation of the Lacey Act, the Migra-
tory Bird Treaty Act, or the Bald and
Golden Eagle Protection Act disquali-
fies any such person from receiving or
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exercising the privileges of a permit,
unless such disqualification has been
expressly waived by the Director in re-
sponse to a written petition.

(2) The revocation of a permit for
reagons found in §13.28 (a)(1) or (a)2)
disqualifies any such person from re-
ceiving or exercising the privileges of a
similar permit for a period of five years
from the date of the final agency deci-
sion on such revocation.

(3) The failure to pay any required
fees or assessed costs and penalties,
whether or not reduced to judgement
disqualifies such person from receiving
or exercising the privileges of a permit
as long as such moneys are owed to the
United States. This requirement shall
not apply to any civil penalty pres-
ently subject to administrative or judi-
cial appeal; provided that the pendency
of a collection action brought by the
United States or its assignees shall not
constitute an appeal within the mean-
ing of this subsection.

(4) The failure to submit timely, ac-
curate, or valid reports as required
may disqualify such person from re-
ceiving or exercising the privileges of a
permit as long as the deficiency exists.

(d) Use of supplemental information.
The issuing officer, in making a deter-
mination undér this subsection, may
use any information available that is
relevant to the issue. This may include
any prior conviction, or entry of a plea
of gullty or nolo contendere, Or assess-
ment of civil or criminal penalty for a
violation of any Federal or State law
or regulation governing the permitted
activity. It may also include any prior
permit revocations or suspensions, or
any reports of State or local officials.
The issuing officer shall consider all
relevant facts or information available,
and may make independent inquiry or
investigation to verify information or
substantiate qualifications asserted by
the applicant.

(e) Conditions of issuance and accept-
ance. (1) Any permit automatically in-
corporates within its terms the condi-
tions and requirements of subpart D of
this part and of any part(s) or sec-
tion(s) specifically authorizing or gov-
erning the activity for which the per-
mit is issued.
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(2) Any person accepting and holding
8 permit under this subchapter B ac-
knowledges the necessity for close reg-
ulation and monitoring of the per-
mitted activity by the Government. By
accepting such permit, the permittee
consents to and shall allow entry by
agents or employees of the Service
upon premises where the permitted ac-
tivity is conducted at any reasonable
hour. Service agents or employees may
enter such premises to inspect the lo-
cation; any books, records, or permits
required to be kept by this subchapter
B, and any wildlife or plants kept
under authority of the permit.

(D) Term of permit. Unless otherwise
modified, a permit is valid during the
period specified on the face of the per-
mit. Such period shall include the ef-
fective date and the date of expiration.

(g) Denial. The issuing officer may
deny a permit to any applicant who
fails to meet the issuance criteria set
forth in this section or in the part(s) or
section(s) specifically governing the
activity for which the permit is re-
quested.

(39 FR 1161, Jan. 4, 1974, as amended at 42 FR
32377, June 24, 1977; 47 FR 30785, July 15, 1982;
54 FR 38148, Sept. 14, 1989]

§13.22 Renewal of permits,

(a) Application for renewal. Applicants
for renewal of a permit must submit a
written application at least 30 days
prior to the expiration date of the per-
mit. Applicants must certify in the
form required by §13.12(2)(5) that all
statements and information in the
original application remain current*
and correct, unless previously changed
or corrected. If such information is no
longer current or correct, the applicant
must provide corrected information.

(b) Renewal criteria. The Service shall
issue a renewal of a permit if the appli-
cant meets the criteria for issuance in
§13.21(b) and is not disqualified under
§13.21(c).

(¢) Continuation of permitted activity.
Any person holding a valid, renewable
permit, who has complied with this
section, may continue the activities
suthorized by the expired permit until
the Service has acted on such person's
application for renewal.

(d) Denial. The issuing officer may
deny renewal of & permit to any appli-
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cant who fails to meet .  .gsuance cri-
teria set forth in §13.21 of this part, or
in the part(s) or section(s) specifically
governing the activity for which the
renewal is requested.

{54 FR 38148, Sept. 14, 1989}

§18.28 Amendment of permits.

(a) Permittee's request. Where cir-
cumstances have changed so that a per-
mittee desires to have any condition of
his permit modified, such permittee
must submit a full written justifica-
tion and supporting information in
conformity with this part and the part
under which the permit was issued.

(b) Service reservation. The Service re-
serves the right to amend any permit
for just cause at any time during its
term, upon written finding of neces-
sity.

(¢c) Change of name or address. A per-
mittee is not required to obtain a new
permit if there is a change in the legal
individual or business name, or in the
mailing address of the permittee. A
permittee is required to notify the is-
suing office within 10 calendar days of
such change. This provision does not
authorize any change in location of the
conduct of the permitted activity when
approval of the location is a qualifying
condition of the permit.

[54 FR 38148, Sept. 14, 1989)

§13.24 Right of succession by certain
persons.

(a) Certain persons, other than the
permittee are granted the right to
carry on a permitted activity for the
remainder of the term of a current per-
mit provided they comply with the pro-
visions of paragraph (b) of this section.
Such persons are the following:

(1) The surviving spouse, child, ex-
ecutor, administrator, or other legal
re%resentatlve of a deceased permittee;
an

(2) A receiver or trustee in bank-
ruptcy or a court designated assignee
for the benefit of creditors.

(b) In order to secure the right pro-
vided in this section the person or per-
sons desiring to continue the activity
shall furnish the permit to the issuing
officer for endorsement within 90 days
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from the date the successor begins to
carry on the activity.

[54 FR 38149, Sept. 14, 1989]

$13.26 Permits
agents.

(a) Permits issued under this part are
not transferable or assignable. Some
permits authorize certain activities in
connection with a business or commer-
cial enterprise and in the event of any
lease, sale, or transfer of such business
entity, the successor must obtain a
permit prior to continuing the per-
mitted activity. However, certain !im-
ited rights of succession are provided
in §13.24.

(b) Excopt as otherwise stated on the
face of the permit, any person who is
under the direct control of the permit-
tee, or who Is employed by or under
contract to the permittee for purposes
authorized by the permit, may carry
out the activity authorlzed by the por-
mit, as an agent for the permittee.

(64 FR 38149, Sept. 14, 1989)

not transferable;

$18.26 Discontinuance of permit activ-
ity.

When a permittee, or any successor
to a :ermitg;e as provided for by §13.24,
discontinues activities authorized by a
permit, the permittee shall within 30
calendar days of the discontinuance re-
turn the permit to the issuing office to-
gether with a written statement sur-
rendering the permit for cancellation.
The permit shall be deemed void and
cancelled upon its receipt by the issu-
ing office. No refund of any fees paid
for issuance of the permit or for any
other fees or costs associated with a
permitted activity shall be made when
a permit is surrendered for cancella-
tion for any reason prior to the expira-
tion date stated on the face of the per-
mit.

(54 FR 38149, Sept. 14, 1989])

§13.27 Permit suspension.

(a) Criteria for suspension. The privi-
leges of exercising some or all of the
permit authority may be suspended at
any time if the permittee is not in
compliance with the conditions of the
permit, or with any applicable laws or
regulations governing the conduct of
the permitted activity. The issuing of-
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ficer may also suspend all or part of
the privileges authorized by a permit if
the permittee fails to pay any fees,
penalties or costs owed to the Govern-
ment. Such suspension shall remain in
effect until the issuing officer deter-
mines that the permittee has corrected
the deficiencies.

(b) Procedure for suspension. (1) When
the issuing officer believes there are
valid grounds for suspendinvg a permit
the permittee shall be notified in writ-
ing of the proposed suspensior} by cer-
tified or registered mail. This notice
shall identify the permit to be sus-
pended, the reason(s) for such suspen-
sion, the actions necessary to correct
the deficiencies, and inform the per-
mittee of the right to object to the pro-
posed suspension. The issuing officer
mhy amend any notice of suspension at
any time.

(2) Upon receipt of a notice of pro-
poscd suspension the permittee may
file a written objection to the proposed
action. Such objection must be in writ-
ing, must be filed within 45 calendar
days of the date of the notice of pro-
posal, must state the reasons why the
permittee objects to the proposed sus-
pension, and may include supporting
documentation. )

(3) A decision on the suspension shall
be made within 45 days after the end of

i
|

the objection period. The issuing offi- |

cer shall notify the permittee in writ-
ing of the Service’s decision and the
reasons therefore. The issuing officer
shall also provide the applicant v_vlt.h
the information concerning the right

to request reconsideration of the decl- |

sion under §13.29 of this part and the
procedures for requesting reconsider-
ation.

[54 FR 38149, Sept. 14, 1989]

§13.28 Permit revocation.

(a) Criteria for revocation. A permit
may be revoked for any of the follow-
ing reasons:

(1) The permittee willfully violates :

any Federal or State statute or reguls-
tion, or any Indian tribal law or regu-
lation, or any law or regulation of any
foreign country, which involves a vio-
lation of the conditions of the permit
or of the laws or regulations governing
the permitted activity: or
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(2) The permittee fails within 60 days
to correct deficiencies that were the
cause of a permit suspension; or

@) The permittee becomes disquali-
fled under §13.21(c) of this part; or

(4) A change occurs in the statute or
regulation authorizing the permit that
prohibits the continuation of a permit
issued by the Service; or

(6) The population(s) of the wildlife
or plant that is subject of the permit
declines to the extent that continu-
atlon of the permitted activity would
be detrimental to maintenance or re-
covery of the affected population.

(b) Procedure for revocation. (1) When
the issuing officer believes there are
valid grounds for revoking a permit,
the permittee shall be notified in writ-
ing of the proposed revocation by cer-
tified or registered mail. This notice
shall identify the permit to be revoked,
the ronson(s) for such revocation, the
proposed disposition of the wildlife, if
any, and inform the permittee of the
right to object to the proposed revoca-
tion. The issuing ofiicer may amend
any notice of revocation at any time.

(2) Upon receipt of a notice of pro-
posed revocation the permittee may
file a written objection to the proposed
action. Such objection must be in writ-
ing, must be filed within 45 calendar
days of the date of the notice of pro-
posal, must state the reasons why the
permittee objects to the proposed rev-
ocation, and may include supporting
documentation.

(3) A decision on the revocation shall
be made within 45 days after the end of
the objection period. The issuing offi-
cer shall notify the permittee in writ-
ing of the Service's decision and the
reasons therefore, together with the in-
formation concerning the right to re-
quest and the procedures for requesting
reconsideration.

(4) Unless a permittee files a timely
request for reconsideration, any wild-
life held under authority of a permit
that is revoked must be disposed of in
accordance with instructions of the is-
suing officer. If a permittee files a
timely request for reconsideration of a
proposed revocation, such permittee
may retain possession of any wildlife
held under authority of the permit
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until final disposition of the appeal
process.

(54 FR 38149, Sept. 14, 1989)

§13.29 Review procedures.

(a) Request for reconsideration. Any
person may request reconsideration of
an action under this part if that person
is one of the following:

(1) An applicant for a permit who has
received written notice of denial;

(2) An applicant for renewal who has
received written notice that a renewal
is denied;

(3) A permittee who has a permit
amended, suspended, or revoked, ex-
cept for those actions which are re-
quired by changes in statutes or regu-
lations, or are emergency changes of
limited applicability for which an.expi-
ration date is set within 90 days of the
permit change; or

(4) A pormitteo who has a permit is-
sucd or renewed but has nol been
granted authority by the permit to per-
form all activities requested in the ap-
plication, except when the activity re-
quested 18 one for which there is no
lawful authority to issue a permit.

(b) Method of requesting reconsider-
ation. Any person requesting reconsid-
eration of an actlon under this part
must comply with the following cri-
teria:

(1) Any request for reconsideration
must be in writing, signed by the per-
son requesting reconsideration or by
the legal representative of that person,
and must be submitted to the issuing
sofficer.

(2) The request for reconsideration
must be received by the issuing officer
within 45 calendar days of the date of
notification of the decision for which
reconsideration is being requested.

(3) The request for reconsideration
shall state the decision for which re-
consideration is being requested and
shall state the reason(s) for the recon-
sideration, including presenting any
new information or facts pertinent to
the Issue(s) raised by the request for
reconsideration.

(4) The request for reconsideration
shall contain a certification in sub-
stantially the same form as that pro-
vided by §13.12(a)(5). If a request for re-
consideration does not contain such
certification, but is otherwise timely
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wnd approprinto, L shadl bho held and
Lho porson submitting the requost shall
bo glven written notice of the need to
submit the certification within 15 cal-
endar days. Failure to submit certifi-
cation shall result in the request being
rejected as insufficient in form and
content.

(¢) Inquiry by the Service. The Service
may Institute a separate inquiry into
the matter under consideration.

(d) Determination of grant or denial of
a request for reconsideration. The issuing
officer shall notify the permittee of the
Service's decision within 45 days of the
receipt of the request for reconsider-
ation. This notification shall be in
writing, shall state the reasons for the
decision, and shall contain a descrip-
tion of the evidence which was relied
upon by the issuing officer. The notifi-
cation shall also provide information
concerning the right to appeal, the offi-
cial to whom an appeal may be ad-
dressed, and the procedures for making
an appeal.

(e) Appeal. A person who has received
an adverse decision following submis-
sion of a request for reconsideration
may submit a written appeal to the Re-
glonal Director for the region in which
the issuing office is located, or to the
Director for offices which report di-
rectly to the Director. An appeal must
be submitted within 45 days of the date
of the notification of the decision on
the request for reconsideration. The
appeal shall state the reason(s) and
issue(s) upon which the appeal is based
and may contain any additional evi-
dence or arguments to support the ap-
peal.

(D) Decision on appeal. (1) Before a de-
cision is made concerning the appeal
the appellant may present oral argu-
ments before the Regional Director or
the Director, as appropriate, if such of-
ficial judges oral arguments are nec-
essary to clarify issues raised in the
written record.

(2) The Service shall notify the appel-
lant in writing of its decision within 45
calendar days of receipt of the appeal,
unless extended for good cause and the
appellant notified of the extension.

(3) The decision of the Regional Di-
rector or the Director shall constitute
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the final administrative decision of the
Department of the Interior.

(64 FR 38149, Sept. 14, 1989)

Subpart D—Conditions

§18.41 Humane conditions.

Any live wildlife possessed under a
permit must be maintained under hu-
mane and healthful conditions.

(54 FR 38150, Sept. 14, 1989)

§18.42 Permits are specific.

The authorizations on the face of a
permit which set forth specific times,
dates, places, methods of taking, num-
bers and kinds of wildlife or plants, lo-
cation of activity, authorize certain
eijrcumscribed transactions, or other-
wise permit a specifically limited mat-
ter, are to be strictly construed and
shall not be interpreted to permit simi-
lar or related matters outside the scope
of strict construction.

[39 FR 1161, Jan. 4, 1974, as amended at 42 FR
323717, June 24, 1977)

§13.43 Alteration of permits.

Permits shall not be altered, erased,
or mutilated, and any permit which
has been altered, erased, or mutilated
shall immediately become invalid. Un-
less specifically permitted on the face
thereof, no permit shall be copied, nor
shall any copy of a permit issued pur-

suant to this subchapter B be dis- |

played, offered for inspection, or other- |

wise used for any official purpose for
which the permit was issued.

§13.44 Display of permit.

Any permit issued under this part
shall be displayed for inspection upon
request to the Director or his agent, or
to any other person relying upon its
existence.

§13.45 Filing of reports.

Permittees may be required to file
reports of the activities conducted
under the permit. Any such reports
shall be filed not later than March 31
for the preceding calendar year ending
December 31, or any portion thereof,
during which a permit was in force, un-
less the regulations of this subchapter

1§, Fish and Wildlife Serv., Interior

B or the provisions of the permit set
forth other reporting requirements.

{1348 Maintenance of records.

From the date of issuance of the per-
mit, the permittee shall maintain com-
plete and accurate records of any tak-
ing, possession, transportation, sale,
purchase, barter, exportation, or im-
portation of plants obtained from the
wild (excluding seeds) or wildlife pursu-
ant to such permit. Such records shall
be kept current and shall include
names and addresses of persons with
whom any plant obtained from the wild
(oxcluding seeds) or wildlife has been
purchased, sold, bartered, or otherwise
transferred, and the date of such trans-
action, and such other information as
may be required or appropriate. Such
records shall be legibly written or re-
producible in English and shall be
maintained for five years from the date
of expiration of the permit.

[3¢ FR 1161, Jan. 4, 1974, as amended at 42 FR
3377, June 24, 1977; 54 FR 38150, Sept. 14, 1989)

$1347 Inspection requirement.

Any person holding a permit under
this subchapter B shall allow the Di-
rector’s agent to enter his premises at
any reasonable hour to inspect any
wildlife or plant held or to inspect,
audit, or copy any permits, books, or
records required to be kept by regula-
tions of this subchapter B.

(33 FR 1161, Jan. 4, 1974, as amended at 42 FR
32371, June 24, 1977)

§1348 Compliance with conditions of
permit.

Any person holding a permit under
subchapter B and any person acting
under authority of such permit must
comply with all conditions of the per-
mit and with all appllicable laws and
regulations governing the permitted
activity.

(% FR 38150, Sept. 14, 1989]

§13.49 Surrender of permit.

Any person holding a permit under
subchapter B shall surrender such per-
mit to the issuing officer upon notifi-
cation that the permit has been sus-
pended or revoked by the Service, and
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all appeal procedures have been ex-
hausted.

(54 FR 38150, Sept. 14, 1989)

§13.50 Acceptance of liability.

Any person holding a permit under
subchapter B assumes all liability and
responsibility for the conduct of any
activity conducted under the authority
of such permit.

(51 FR 38150, Sept. 14, 1989]

PART 14—|MPORTATION, EXPOR-
TATION, AND TRANSPORTATION
OF WILDLIFE

Subpart A—Introduction

Sec.
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4.4
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Subpart B—Importation and Exportation at
Designated Ports

General restrictions.

Designated ports.

Emergency diversion.

14.14 In-transit shipments.
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14.17 Personally owned pet birds.
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Permits
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14.12
14.13
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nondesignated port for sclentific pur-
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14.32 Permits to import or export wildlife at
nondesignated port to minimize deterlo-
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14.33 Permits to Import or export wildlife at
nondeslignated port to alleviate undue
economic hardship.

Subpart D—(Reserved)
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14.51 Inspection of wildlife.
14.62 Clearance of imported wildlife.
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the specimen unharmed, in a remote
area.

(4) Any taking pursuant to para-
graphs (c) (2) and (3) of this section
must be reported in writing to the U.S.
Fish and Wildlife Service, Division of
Law Enforcement, P.O. Box 19183,
Washington, DC 20036, within 5 days.
The specimen may only be retained,
disposed of, or salvaged in accordance
with directions from Service.

(5) Notwithstanding paragraph (c)(1)
of this section, any qualified employee
or agent of a State Conservation Agen-
cy which is a party to a Cooperative
Agreement with the Service in accord-
ance with section 6(c) of the Act, who
is designated by his agency for such
purposes, may, when acting in the
course of his official duties take those
endangered species which are covered
by an approved cooperative agreement
for conservation programs in accord-
ance with the Cooperative Agreement,
provided that such taking is not rea-
sonably anticipated to result in:

(1) The death or permanent disabling
of the specimen;

(11) The removal of the specimen
from the State where the taking oc-
curred;

(111) The introduction of the specimen
so taken, or of any progeny derived
from such a specimen, into an area be-
yond the historical range of the spe-
cles; or

(iv) The holding of the specimen in
captivity for a period of more than 45
consecutive days.

(d) Possession and other acts with un-
lawfully taken wildlife. (1) 1t is unlawful
to possess, sell, deliver, carry, trans-
port, or ship, by any means whatso-
ever, any endangered wildlife which
was taken in violation of paragraph (c)
of this section.

Ezample. A person captures a whooping
crane in Texas and gives it to a second per-
son, who puts it in a closed van and drives
thirty miles, to another location In Texas.
The second person then gives the whooping
crane to a third person, who is apprehended
with the bird In his possession. All three
have violated the law-—the first by illegally
taking the whooping crane; the second by
transporting an lllegally taken whooping
crane; and the third by possessing an ille-
gally taken whooping crane.

(2) Notwithstanding paragraph (d)1)
of this section, Federal and State law
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enforcement officers may possess, de-
liver, carry, transport or ship any en-
dangered wildlife taken in violation of
the Act as necessary in performing
their official duties.

(e) Interstate or foreign commerce. It i3
unlawful to deliver, receive, carry
transport, or ship in interstate or for-
eign commerce, by any means whatso-
ever, and in the course of a commercial
activity, any endangered wildlife,

(D) Sale or offer for sale. (1) It is unlaw-
ful to sell or to offer for sale in inter-
state or foreign commerce any endan-
gered wildlife.

(2) An advertisement for the sale of
endangered wildlife which. carries a
warning to the effect that no sale may
be consummated until a permit has
beep obtained from the U.S. Fish and
Wildlife Service shall not be considered
an offer for sale within the meaning of
this section.

(g) Captive-bred wildlife. (1) Notwith-
standing paragraphs (b), (c), (e) and (f)
of this section, any person may take;
import or export; deliver, receive,
carry, transport or ship in interstate or
foreign commerce, in the course of a
commercial activity; or sell or offer for
sale in interstate or foreign commerce
any endangered wildlife that is bred is
captivity in the United States, pro-
vided the principal purpose of these ac-
tivities {3 to facilitate captive breed-
ing, and provided the following condi-
tions are met:

(i) The wildlife is a species having a
natural geographic distribution not in-
cluding any part of the United States,
or the wildlife {s a species that the Di-
rector has determined to be eligible in
accordance with paragraph (g)(5) of
this section;

(i1} The purpose of such activity s to

enhance the propagation or survival of
the affected species;

(iif) Such activity does not involve
interstate or foreign commerce, in the
course of a commercial activity, with
respect to non-living wildlife;

(iv) Each specimen of wildlife to be
imported is uniquely identified by a
band, tattoo or other means that was
reported in writing to an official of the
Service at a port of export prior to ex-
port from the United States, and
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(v) Any person subject to the juris-
dictlon of the United States who en-
gages In any of the activities author-
ized by this paragraph does so in ac-
cordance with paragraphs (g) (2), (3)
and (4) of this section.

(2) Any person subject to the jurisdic-
tion of the United States seeking to en-
gage in any of the activities authorized
by this paragraph must first register
with the Service (Federal Wildlife Per-
mit Office, U.S. Fish and Wildlife Serv-
ice, Washington, DC 20240). Requests
for registration must be submitted on
an official application form (Form 3-
200) provided by the Service, and must
include the following information:

(1) The types of wildlife sought to be
covered by the registration, identified
by common and scientific name to the
taxonomic level of family, genus or
species;

(1) A description of the applicant’s
experience in maintaining and propa-
gating the types of wildlife sought to
be covered by the registration, or in
conducting research directly related to
maintaining and propagating such
wildlife;

(i1i) A description, if appropriate, of
the means by which the applicant in-
tends to educate the public about the
ecological role and conservation needs
of the affected species;

(iv) Photograph(s) or other evidence
clearly depicting the facilities where
such wildlife will be maintained; and

(v) A copy of the applicant’s license
or registration, if any, under the ani-
mal welfare regulations of the U.S. De-
partment of Agriculture (9 CFR part 2).

(3) Upon receiving a complete appli-
cation, the Director will decide wheth-
er or not the registration will be ap-
proved. In making his decision, the Di-
rector will consider, in addition to the
general criteria in §13.2(b) of this sub-
chapter, whether the expertise, facili-
ties or other resources avallable to the
applicant appear adequate to enhance
the propagation or survival of the af-
fected wildlife. Each person so reg-
istered must maintain accurate writ-
ten records of activities conducted
under the registration and must sub-
mit to the Director a written annual
report of such activities.

(4) Any person subject to the jurisdic-
tion of the United States seeking to ex-
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port or conduct foreign cc :rce in
captive-bred endangered wildiife which
will not remain under the care of that
person must f{irst obtain approval by
providing written evidence to satisfy
the Directcr that the proposed recipi-
ent of the wildlife has expertise, facili-
ties or other resources adequate to en-
hance the propagation or survival of
such wildlife and that the proposed re-
cipient will use such wildlife for pur-
poses of enhancing the propagation or
survival of the affected species.

(5)(1) The Director shall use the fol-
lowing criteria to determine if wildiife
of any species having a natural geo-
graphic distribution that includes any
part of the United States is eligible for
the provisions of this paragraph:

(A) Whether there is a low demand
for taking of the species from wild pop-
ulations, either because of the success
of captive breeding or because of other
reasons, and

(B) Whether the wild populations of
the species are effectively protected
from unauthorized taking as a result of
the inaccessibility of their habitat to
man or as a result of the effectiveness
of law enforcement.

(i1) The Director shall follow the pro-
cedures set forth in section 4(b) and
section 4(f)}(2)(A) of the Act and in the
regulations promulgated thereunder
with respect to petitions and notifica-
tion of the public and governors of af-
fected States when determining the eli-
gibility of species for purposes of this
paragraph.

(i1i) In accordance with the criteria
in paragraph (g)(6)(1) of this section,
the Director lias determined the follow-
ing species to be eligible for the provi-
sions of this paragraph:

Laysan teal (Anas laysanensis).

{40 FR 44415, Sept. 26, 1975, as amended at 40
FR 53400, Nov. 18, 1975; 41 FR 19226, May 11,
1976, 44 FR 31580, May 31, 1979; 44 FR 54007,
Sept. 17, 1979; 58 FR 68325, Dec. 27, 1993}

§17.22 Permits for sclentific purposes,
enhancement of propagation or sur-
vival, or for lncl(rentul taking.

Upon receipt of a complete applica-
tion, the Director may lssue a permit
authorizing any activity otherwise pro-
hibited by §17.21, in accordance with
the issuance criteria of this section. for
scientific purposes, for enhancing the
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propagation or survival, or for the inci-
dental taking of endangered wildlife.
Such permits may authorize a single
transaction, a series of transactions, or
a number of activities over a specific
period of time. (See §17.32 for permits

for threatened species.) The Director

shall publish notice in the FEDERAL
REGISTER of each application for a per-
mit that is made under this section.
Each notice shall invite the submission
from interested parties, within 30 days
after the date of the notice, of written
data, views, or arguments with respect
to the application. The 30-day period
may be waived by the Director in an
emergency situation where the life or
health of an endangered animal is
threatened and no reasonable alter-
native is available to the applicant.
Notice of any such waiver shall be pub-
lished in the FEDERAL REGISTER within
101 days following issuance of the per-
mit,

(a)(1) Application requirements for per-
mits for scientific purposes or for the en-
hancement of propagation or survival.
Applications for permits under this
paragraph must be submitted to the
Director, U.8. Fish and Wildlife Serv-
ice, Federal Wildlife Permit Office, 1000
N. Glebe Road, Room 611, Arlington,
Virginia 22201, by the person wishing to
engage in the activity prohibited by
§17.21. Each application must be sub-
mitted on an official application (Form
3-200) provided by the Service and must
include as an attachment, all of the
following information:

(1) The common and scientific names
of the species sought to the covered by
the permit, as well as the number, age,
and sex of such species, and the activ-
ity sought to be authorized (such as
taking, exporting, selling in interstate
commerce),

(1i) A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) is still
in the wild, (B) has already been re-
moved from the wild, or (C) was born in
captivity;

(iii) A resume of the applicant’s at-
tempts to obtain the wildlife sought to
be covered by the permit in a manner
which would not cause the death or re-
moval from the wild of such wildlife;

(iv) If the wildlife sought to be cov-
ered by the permit has already been re-
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moved from the wild, the country and
place where such removal occurred; if
the wildlife sought to be covered by the
permit was born in captivity, the coun-
try and place where such wildlife was
born;

(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vi) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or diagrams, of the facilities to
house and/or care for the wildlife and a
resume of the experience of those per-
son who will be caring for the wildlife;

(vii) A full statement of the reasons
why the applicant is justified in ob-
taining a permit including the details
of the activities sought to be author-
ized by the permit;

(viil) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant’'s willing-
ness to participate in a cooperative
breeding program and to maintain or
contribute data to a studbook;

(Ix) The information collection re-
quirements contained in this paragraph
have been approved by the Office of
Management and Budget under 44
U.8.C. 3507 and assigned Clearance
Number 1018-0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions and make decisions, according to
criteria established in various Federal
wildlife and plant conservation stat-
utes and regulations, on the issuance
or denial of permits. The obligation to
respond is required to obtain or retain
a permit.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permit should be issued. In making
this decision, the Director shall con-
sider, in addition to the general cri-
teria in §13.21(b) of this subchapter, the
following factors:

(1) Whether the purpose for which the
permit is required is adequate to jus-
tify removing from the wild or other-
wise changing the status of the wildlife
sought to be covered by the permit;
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(ii) The prcbable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(ii1) Whether the permit, if issued,
would in any way, directly or indi-
rectly, conflict with any known pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would be re-
moved;

(iv) Whether the purpose for which
the permit is required would be likely
to reduce the threat of extinction fac-
ing the species of wildlife sought to be
covered by the permit;

(v) The opinions or views of scientists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tion; and

(vl) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit is-
sued under this paragraph shall be sub-
ject to the special condition that the
escape of living wildlife covered by the
permit shall be immediately reported
to the Service office designated in the
permit.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be designated on the face of the
permit.

(b)(1) Application requirements for per-
mits for incidental taking. Applications
for permits under this paragaph must
be submitted to the Director, U.S. Fish
and Wildlife Service, Federal Wildlife
Permit Office, 1000 N. Glebe Road,
Room 611, Arlington, Virginia 22201, by
the person wishing to engage in the ac-
tivity prohibited by §17.21(c). Each ap-
plication must be submitted on an offi-
cial application (Form 3-200) provided
by the Service and must include as an
attachment all of the following infor-
mation:

(1) A complete description of the ac-
tivity sought to be authorized;

(11) The common and scientific names
of the species sought to be covered by

§17.22

the permit, as well as the nuinber, age,
and sex of such species, if known;

(iii) A conservation plan that speci-
fies:

(A) The impact that will likely result
from such taking;

(B) What steps the applicant will
take to monitor, minimize, and miti-
gate such impacts, the funding that
will be available to implement such
steps, and the procedures to be used to
deal with unforeseen circumstances;

(C) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(D) Such other measures that the Di-
rector may require as being necessary
or appropriate for purposes of the plan;

(iv) The information collection re-
quirements contained in this paragraph
have been approved by the Office of
Management and DBudget under 41
U.S.C. 3507 and assigned Clearance
Number 1018-0022. This Information is
being collected to provide information
necessary to evaluate permit applica-
tions. This information will be used to
review permit applications and make
decisions, according to criteria estab-
lished in various Federal wildlife and
plant conservation statutes and regula-
tlons, on the issuance or denial of per-
mits. The obligation to respond is re-
quired to obtain or retain a permit.

(2) Issuance criteria. Upon receiving
an application completed in accordance
with paragraph (b)(1) of this section,
the Director will decide whether or not
a permit should be issued. The Director
shall consider the general criteria in
§13.21(b) of this subchapter and shall
issue the permit if he finds that: (1) The
toking will be incidental; (ii) the appli-
cant will, to the maximum extent prac-
ticable, minimize and mitigate the im-
pacts of such taking; (ili) the applicant
will ensure that adequate funding for
the conservation plan and procedures
to deal with unforeseen circumstances
will be provided; (iv) the taking will
not appreciably reduce the likelihood
of the survival and recovery of the spe-
cies in the wild; (v) the measures, if
any, required under paragraph
(b)(1)(111)X(D) of this section will be met:
and (vi) he has received such other as-
surances as he may require that the
plan will be implemented. In making
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his decision, the Director shall also
consider the anticipated duration and
geographic scope of the applicant's
planned activities, including the
amount of listed species habitat that is
involved and the degree to which listed
species and their habitats are affected.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit is-
sued under this paragraph shall con-
taln such terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
necessary for determining whether
such terms and conditions are being
complied with. The-Director shall rely
upon existing reporting reguirements
to the maximum extent practicable.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be sufficient to provide adequate
assurances to the permittee to commit
funding necessary for the activities au-
thorized by the permit, including con-
servation activities and land use re-
strictions. In determining the duration
of a permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects associated with permits of
the proposed duration on listed species,
including the extent to which the con-
servation plan will enhance the habitat
of listed species and increase the long-
term survivability of such species.

(¢) Objection to permit issuance. (1) In
regard to any notice of a permit appli-
cation published in the FEDERAL REG-
ISTER, any interested party that ob-
jects to the issuance of a permit, in
whole or in part, may, during the com-
ment period specified in the notice, re-
quest notification of the final action to
be taken on the application. A separate
written request shall be made for each
permit application. Such a reguest
shall specify the Service's permit ap-
plication number and state the reasons
why that party believes the applicant
does not meet the issuance criteria
contained in §§13.21 and 17.22 of this
subchapter or other reasons why the
permit should not be issued.

(2) If the Service decides to issue a
permit contrary to objections received

U OIK il TV T 79 =wiery
pursuant to paragraph (c)(1) of this sec-
tion, then the Service shall, at least
ten days prior to issuance of the per-
mit, make reasonable efforts to con-
tact by telephone or other expedient
means, any party who has made a re-
quest pursuant to paragraph (c)1) of
this section and inform that party of
the issuance of the permit. However,
the Service may reduce the time period
or dispense with such notice if it deter-
mines that time is of the essence and
that delay in issuance of the permit
would: (i) Harm the specimen or popu-
lation involved; or (ii) unduly hinder
the actions authorized under the per-
mit.

(3) The Service will notify any party
filing an objection and request for no-
tice under paragraph (c)(1) of this sec-
tion of the final action taken on the
application, in writing. If the Service
has reduced or dispensed with the no-
tice period referred to in paragraph
(¢)(2) of this section, it will include its
reasons therefore in such written no-
tice.

{50 FR 39687, Sept. 30, 1985]

$17.23 Economic hardship permits.

Upon receipt of a complete applica-
tion, the Director may issue a permit
authorizing any activity otherwise pro-
hibited by §17.21, in accordance with
the issuance criteria of this section in
order to prevent undue economic hard-
ship. The Director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this section. Each notice shall invite
the submission from interested parties,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application
The 30-day period may be waived by
the Director in an emergency situation
where the life or health of an endan-
gered animal is threatened and no rea-
sonable alternative is available to the
applicant. Notice of any such walver
shall be published in the FEDERAL REG-
ISTER within 10 days following Issuance
of the permit.

(a) Application requirements. Applica-
tions for permits under this section
must be submitted to the Director by
the person allegedly suffering undue
economic hardship because his desired
activity is prohibited by §17.21. Each
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application must be submitted on an
official application form (Form 3-200)
provided by the Service, and must in-
clude, as an attachment, all of the in-
formation required in §17.22 plus the
following additional information:

(1) The possible legal, economic or
subsistence alternatives to the activity
sought to be authorized by the permit:

(2) A full statement, accompanied by
copies of all relevant contracts and
correspondence, showing the appli-
cant's involvement with the wildlife
sought to be covered by the permit (as
well as his involvement with similar
wildlife), including, where applicable,
that portion of applicant’s income de-
rived from the taking of such wildlife,
or ghe subsistence use of such wildlife,
during the calendar year immediately
preceding either the notice in the FED-
ERAL REGISTER of review of the status
of the species or of the proposal to list
such wildlife as endangered, whichever
is earliest;

(3) Where applicable, proof of a con-
traét or other binding legal obligation
which:

(1) Deals specifically with the wildlife
sought to be covered by the permit;

(i) Became binding prior to the date
#hen the notice of a review of the sta-
tus of the species or the notice of pro-
posed rulemaking proposing to list
such wildlife as endangered was pub-
lished in the FEDERAL REGISTER,
whichever is earlier; and

(i) Will cause monetary loss of a
given dollar amount if the permit
sgught under this section is not grant-
ed.

(b) Issuance criteria. Upon receiving
an application completed in accordance
w!th paragraph (a) of this section, the
Director will decide whether or not a
permit should be issued under any of
the three categories of economic hard-
sbip, as defined in section 10(b)(2) of
the Act. In making his decisions, the
Director shall consider, in addition to
the general criteria in §13.21(b) of this
tubchapter, the following factors:

(1) Whether the purpose for which the
permlt is being requested is adequate
W justify removing from the wild or
otherwise changing the status of the
riidlife sought to be covered by the
permit;
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(2) The probable direct indirect
effect which issuing the permit would
have on the wild populations of the
wildh:fe sought to be covered by the
permit;

(3) The economic, legal, subsistence,
or other alternatives or relief available
to the applicant;

(4) The amount of evidence that the
applicant was in fact party to a con-
tract or other binding legal obligation
which;

(i) Deals specifically with the wildlife
sought to be covered by the permit:
and

(i1) Became binding prior to the date
when the notice of a review of the sta-
tus of the species or the notice of pro-
posed rulemaking proposing to list
such wildlife as endangered was pub-
lished in the FEDERAL ‘REGISTER
whichever is earlier. '

(5) The severity of economic hardship
which the contract or other binding
legal obligation referred to in para-
graph (b)(4) of this section would cause
if the permit were denied;

(6) Where applicable, the portion of
the applicant's income which would be
lost if the permit were denied, and the
relationship of that portion to the bal-
ance of hfs income;

(1) Where applicable, the nature and
extent of subsistence taking generally
by the applicant; and

(8) The likelihood that applicant can
{easonab]y carry out his desired activ-
ity within one year from the date a no-
tice is published in the FEDERAL REG-
ISTER to review status of such wildlife,
or to list such wildlife as endangered,
whichever is earlier.

(¢) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit is-
sued under this section shall be subject
to the following special conditions:

(1) In addition to any reporting re-
quirements contained in the permit {t-
self, the permittee shall also submit to
Lpe_ Director a written report of his ac-
tivities pursuant to the permit. Such
report must be postmarked or actually
delivered no later than 10 days after
completion of the activity.

(2) The death or escape of all living
wildlife covered by the permit shall be
immediately reported to the Service's
office designated in the permit.
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(d) Duration of permits issued under
this section shall be designated on the
face of the permit. No permit issued
under this section, however, shall be
valid for more than one year from the
date a notice is published in the FED-
ERAL REGISTER to review status of such
wildlife, or to list such wildlife as en-
dangered, whichever is earlier.

(40 FR 44415, Sept. 26, 1975, as amended at 40
FR 53400, Nov. 18, 1975; 40 FR 58307, Dec. 16,
1975; 50 FR 39688, Sept. 30, 1985)

Subpart D—Threatened Wildlife

$17.31 Prohibitions.

(a) Except as provided in subpart A of
this part, or in a permit issued under
this subpart, all of the provisions in
§17.21 shall apply to threatened wild-
life, except §17.21(c)(5).

(b) In addition to any other provi-
sions of this part 17, any employee or
agent of the Service, of the National
Marine Fisheries Service, or of a State
conservation agency which is operating
a conservation program pursuant to
the terms of a Cooperative Agreement
with the Service in accordance with
section 6(c) of the Act, who is des-
ignated by his agency for such pur-
poses, may, when acting in the course
of his official duties, take those threat-
ened species of wildlife which are cov-
ered by an approved cooperative agree-
ment to carry out conservation pro-
grams.

(c) Whenever a special rule in §§17.40
to 17.48 applies to a threatened species,
none of the provisions of paragraphs (a)
and (b) of this section will apply. The
special rule will contain all the appli-
cable prohibitions and exceptions.

(43 FR 18181, Apr. 28, 1978, as amended at 44
FR 31580, May 31, 1979]

§17.32 Permits—general.

Upon receipt of a complete applica-
tion the Director may issue a permit
for any activity otherwise prohibited
with regard to threatened wildlife.
Such permit shall be governed by the
provisions of this section unless a spe-
cial rule applicable to the wildlife, ap-
pearing in §§17.40 to 17.48, of this part
provides otherwise. Permits issued
under- this section must be for one of
the following purpeses: Scientific pur-
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poses, or the enhancement of propaga
tion or survival, or economic hardship,
or zoological exhibition, or educational
purposes, or incidental taking, or spe
cial purposes consistent with the pur
poses of the Act. Such permits may au-
thorize a single transaction, a series of
transactions, or a number of activities
over a specific period of time.

(a)(1) Application requirements for sci-
entific purposes, or the enhancement of
propagation or survival, or economic
hardship, or zoological ezhibition, or edu-
cational purposes, or special purpose
consistent with the purposes of the Act.
Applications for permits under this
paragraph must be submitted to the
Director, U.S. Fish and Wildlife Serv-
ice, Federal Wildlife Permit Office, 100
N.*Glebe Road, Room 611, Arlington,
Virginia 22201, by the person wishing to
engage in the prohibited activity. Each
application must be submitted on an
official application (Form 3-200). pro-
vided by the Service, and must include,
as an attachment, as much of the fol-
lowing information which relates to
the purpose for which the applicant is
requesting a permit:

(1) The Common and scientific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such species, and the activ-
ity sought to be authorized (such as
taking, exporting, selling in interstate
commerce);

(i1) A statement as to whether, at the
time of application, the wildlife sought
to be covered by the permit (A) is still
in the wild, (B) has already been re-
moved from the wild, or (C) was born {n
captivity;

(iil) A resume of the applicant's at-
tempts to obtain the wildlife sought to
be covered by the permit in a manner
which would not cause the death or re-
moval from the wild of such wildlife;

(iv) If the wildlife sought to be cov-
ered by the permit has already been re-
moved from the wild, the country and
place where such removal occurred; if
the wildlife sought to be covered by
permit was born in captivity, the coun-
try and place where such wildlife was
born;
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(v) A complete description and ad-
dress of the institution or other facil-
ity where the wildlife sought to be cov-
ered by the permit will be used, dis-
played, or maintained;

(vi) If the applicant seeks to have
live wildlife covered by the permit, a
complete description, including photo-
graphs or diagrams, of the facilities to
house and/or care for the wildlife and a
resume of the experience of those per-
sons who will be caring for the wildlife;

(vil) A full statement of the reasons
why the applicant is justified in ob-
taining a permit including the details
of the activities sought to be author-
ized by the permit;

(viii) If the application is for the pur-
pose of enhancement of propagation, a
statement of the applicant’s willing-
ness to participate in a cooperative
breeding program and to maintain or
contribute data to a studbook;

(ix) The information collection re-
quirements contained in this paragraph
have been approved by the Office of
Management and Budget under 44
U.8.C. 3507 and assigned Clearance
Number 1018-0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions and make decisions, according to
criteria established in various Federal
wildlife and plant conservation stat-
utes and regulations, on the issuance
or denial of permits. The obligation to
respond is required to obtain or retain
a permit.

(2) Issuance criteriu. Upon receiving
an application completed in accordance
with paragraph (a)(1) of this section,
the Director will decide whether or not
a permit should be f{ssued. In making
this decision, the Director shall con-
sider, in addition to the general cri-
teria in §13.21(b) of this subchapter, the
following factors:

(i) Whether the purpose for which the
permit is required is adequate to jus-
tify removing from the wild. or other-
wise changing the status of the wildlife
sought to be covered by the permit;

(i) The probable direct and indirect
effect which issuing the permit would
have on the wild populations of the
wildlife sought to be covered by the
permit;

(1ii) Whether the permit, if issued,
would in any way, directly or indi-
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rectly, conflict with any k n pro-
gram intended to enhance the survival
probabilities of the population from
which the wildlife sought to be covered
by the permit was or would be re-
moved;

(iv) Whether the purpose for which
the permit is required would be likely
to reduce the threat of extinction fac-
ing the species of wildlife sought to be
covered by the permit;

(v) The opinions or views of scientists
or other persons or organizations hav-
ing expertise concerning the wildlife or
other matters germane to the applica-
tion; and

(vi) Whether the expertise, facilities,
or other resources available to the ap-
plicant appear adequate to successfully
accomplish the objectives stated in the
application.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit Is-
sued under this paragraph shall be sub-
ject to the special condition that the
escape of living wildlife covered by the
permit shall be immediately reported
to the Service office designated in the
permit.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be designated on the face of the
permit.

(b)(1) Application requirements for per-
mits for incidental taking. (1) Applica-
tions for permits under this paragraph
must be submitted to the Director,
U.S. Fish and Wildlife Service, Federal
Wildlife Permit Office, 1000 N. Glebe
Road, Room 611, Arlington, VA 22201,
by the person wishing to engage in the
activity prohibited by §17.31.

(ii) The director shall publish notice
in the FEDERAL REGISTER of each appli-
cation for a permit that is made under
this section. Each notice shall invite
the submission from interested parties,
within 30 days after the date of the no-
tice, of written data, views, or argu-
ments with respect to the application.

(iti) Each application must be sub-
mitted on an official application (Form
3-200) provided by the Service, and
must include as an attachment, all of
the following information:

(A) A complete description of the ac-
tivity sought to be authorized:
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(B) The common and scientific names
of the species sought to be covered by
the permit, as well as the number, age,
and sex of such species, {f known;

(C) A conservation plan that speci-
fies:

(1) The impact that will likely result
from such taking;

(2) What steps the applicant will take
to monitor, minimize, and mitigate
such impacts, the funding that will be
available to implement such steps, and
the procedures to be used to deal with
unforeseen circumstances;

(3) What alternative actions to such
taking the applicant considered and
the reasons why such alternatives are
not proposed to be utilized; and

(4) Such other measures that the Di-
rector may require as being necessary
or appropriate for purposes of the plan.

(iv) The information collection re-
quirements contained in this paragraph
have been approved by the Office of
Management and Budget under 44
U.S.C. 3507 and assigned Clearance
Number 1018-0022. This information is
being collected to provide information
necessary to evaluate permit applica-
tions and make decisions, according to
criteria established in various Federal
wildlife and plant conservation stat-
utes and regulations on the issuance or
denial of permits. The obligation to re-
spond is required to obtain or retain a
permit.

(2) Issuance criteria. Upon receiving
an application completed {n accordance
with paragraph (b)}1) of this section,
the Director will decide whether or not
a permit should be issued. The Director
shall consider the general criteria in
§13.21(b) of this subchapter and shall
issue the permit if he finds that: (i) The
taking will be incidental; (ii) the appli-
cant will, to the maximum extent prac-
ticable, minimize and mitigate the im-
pacts of such taking; (iii) the applicant
will ensure that adequate funding for
the conservation plan and procedures
to deal with unforeseen circumstances
will be provided; (iv) the taking will
not appreciably reduce the likelihood
of the survival and recovery of the spe-
cies in the wild; (v) the measures, if
any, required under paragraph
(b)(1)(111)(D) will be met; and (vi) he has
received such other assurances as he
may require that the plan will be im-

50 CFR Ch. | (10-1-96 Edition)

plemented. In making his decision, the
Director shall also consider the antici-
pated duration and geographic scope of
the applicant’'s planned activities, in-
cluding the amount of listed species
habitat that is involved and the degree
to which listed species and their habi-
tats are affected.

(3) Permit conditions. In addition to
the general conditions set forth in part
13 of this subchapter, every permit is-
sued under this paragraph shall con-
tain such terms and conditions as the
Director deems necessary or appro-
priate to carry out the purposes of the
permit and the conservation plan in-
cluding, but not limited to, monitoring
and reporting requirements deemed
necessary for determining whether
such terms and conditions are being
complied with. The Director shall rely
upoh existing reporting requirements
to the maximum extent practicable.

(4) Duration of permits. The duration
of permits issued under this paragraph
shall be sufficient to provide adequate
assurances to the permittee to commit
funding necessary for the activities au-
thorized by the permit, including con-
servation activities and land use re-
strictions. In determining the duration
of a permit, the Director shall consider
the duration of the planned activities,
as well as the possible positive and neg-
ative effects associated with permits of
the proposed duration on listed species,
including the extent to which the con-
servation plan will enhance the habitat
of listed species and increase the long-
term survivability of such species.

(50 FR 39689, Sept. 30, 1985]

§17.40 Special rules—mammals.

(a) [Reserved]

(b) Grizzly bear (Ursus arctos)—(1)
Prohibitions. The following prohibitions
apply to the grizzly bear:

(1) Taking. (A) Except as provided in
paragraphs (b)(1)(i}B) through (F) of
this section, no person shall take any
grizzly bear in the 48 conterminous
states of the United States.

(B) Grizzly bears may be taken in
self-defense or in defense of others, but
such taking shall be reported, within
days of occurrence, to the Assistant
Regional Director, Division of Law En-
forcement, U.S. Fish and Wildlife Serv-
ice, P.O. Box 25486, Denver Federal
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Center, Denver, Colorado 80225 (203/236-
7540 or FTS 1776-1540), if occurring in
Montana or Wyoming, or to the Assist-
ant Regional Director, Division of Law
Enforcement, U.S. Fish and Wildlife
Service, Lloyd 500 Building, Suite 1490,
500 Northeast Multnomah Street, Port-
land, Oregon 97232 (503/231-6125 or FTS
429-6125), if occurring in Idaho or Wash-
ington, and to appropriate State and
Indian Reservation Tribal authorities.
Grizzly bears or their parts taken in
self-defense or in defense of others
shall not be possessed, delivered, car-
ried, transported, shipped, exported, re-
celved, or sold, except by Federal,
State, or Tribal authorities.

(C) Removal of nuisance bears. A griz-
zly bear consituting a demonstrable
but non immediate threat to human
safety or committing significant depre-
dations to lawfully present livestock,
crops, or beehives may be taken, but
only if:

(I> It has not been reasonahly pos-
sible to eliminate such threat or depre-
dation by live-capturing and releasing
unharmed in a remote area the grizzly
bear involved; and

(2) The taking is done in a humane
manner by authorized Federal, State,
or Tribal authorities, and in accord-
ance with current interagency guide-
lines covering the taking of such nui-
sance bears; and

(3) The taking is reported within 5
days of occurrence to the appropriate
Assistant Reglonal Director, Division
of Law Enforcement, U.S. Fish and
Wildlife Service, as indicated in para-
graph (b)(1)(i)(B) of this section, and to
appropriate State and Tribal authori-
ties.

(D) Federal, State, or Tribal scientific or
research activities. Federal, State, or
Tribal authorities may take grizzly
bears for scientific or research pur-
poses, but only if such taking does not
result in death or permanent injury to
the bears involved. Such taking must
be reported within 5 days of occurrence
to the appropriate Assistant Regional
Director, Division of Law Enforcement,
U.S. Fish and Wildlife Service, as indi-
cated in paragraph (b)(1)Xi)XB) of this
section, and to appropriate State and
Tribal authorities.

(E) [Reserved]

§,

(F) National Parks. The 1 .ations of
the National Park Service shall govern
all taking of grizzly bears in National
Parks.

(il) Unlawfuily taken grizzly bears. (A)
Except as provided in paragraphs
(b)(1)(i1)B) and (iv) of this section. no
person shall possess, deliver, carry.
transport, ship, export, receive, or sell
any unlawfully taken grizzly bear. Any
unlawful taking of a grizzly bear shall
be reported within 5 days of occurrence
to the appropriate Assistant Regional
Director, Division of Law Enforcement,
U.8. Fish and Wildlife Service, as indi-
cated in paragraph (b)(1)(1)(B) of this
section, and to appropriate State and
Tribal authorities.

(B) Authorized Federal, State, or
Tribal employees, when acting in the
course of their official duties, may, for
scientific or research purposes, possess,
deliver, carry. transport, ship, export,
or receive unlawfully taken grizzly
bears.

(ii1) Import or export. Except as pro-
vided in paragraphs (b)(1)(iii) (A) and
(B) and (iv) of this section, no person
shall import any grizzly bear into the
United States.

(A) Federal, State, or Tribal scientific or
research activities. Federal, State, or
Tribal authorities may import grizzly
bears into the United States for sci-
entific or research purposes.

(B) Public z00logical institution. Public
zoological institutions (see 50 CFR
10.12) may import grizzly bears into the
United States.

(iv) Commercial transactions. (A) BEx-
cept as provided in paragraph
(b)(1)(iv)(B) of this section, no person
shall, in the course of commercial ac-
tivity, deliver, receive, carry, trans-
port, or ship in interstate or foreign
commerce any grizzly bear.

(B) A public zoological institution
(see 50 CFR 10.12) dealing with other
public zoological institutions may sell
grizzly bears or offer them for sale in
interstate or foreign commerce, and
may, in the course of commercial ac-
tivity, deliver, receive, carry, trans-
port, or ship grizzly bears in interstate
or foreign commerce.

(v) Other violations. No person shall
attempt to commit, cause to be com-
mitted, or solicit another to commit

163



United States Department of the Interior

FISH AND WILDLIFE SERVICE
911 NE. 11th Avenue
Portland, Oregon 97232-4181

IN REPLY REFER TO:

C¢tobey A, /5’L’f7
William D. Phillimore, Chairman
Kern Water Bank Authority
P.O. Box 80607
Bakersfield, California 93380-0607

Dear Mr. Phillimore:

Enclosed are Endangered Species Act permits (PRT-828086 and PRT-835054) which authorize
incidental take for up to 161 species, including 22 federally listed species, in conjunction with
the development, operation and maintenance of the Kern Water Bank and the Kern Water Bank
Conservation Bank in Kern County, California. The authorization granted by these permits is
subject to compliance with, and implementation of, your Habitat Conservation Plan and other
related agreements with the Fish and Wildlife Service, pursuant to section 10(a)(1)(B) of the Act.

Any questions you may have concerning the permit should be directed to Mr. Wayne White,
Field Supervisor of the Service’s Sacramento Fish and Wildlife Office, at (916) 979-2710.

Sincerely,

Enclosures



